






PROJECT SYNOPSIS
KENNEBUNK RIVER FOOD COURT APPEAL

Our intention was to put 1 to 3 food trucks on our “Downtown Business 1” Route 1 lot. The vision was to 
create a small park-like setting where families could enjoy lunch at a picnic table under the large shady 
trees. Our intention was to preserve the natural beauty of the lot, adding no permanent structures, and just 
a small unpaved parking area. When we first met with the town, we were told that it would likely be a fairly 
fast and straightforward process. Unfortunately, the process has been anything but straightforward. We 
encountered the following ordinance violations and other procedural due process failures along the way.

● Determination of a “complete” application lacked thoroughness, and lacked prompt 
decision-making
In section 10.6.2, the Town Ordinance explains that the Staff Review Committee shall determine 
that an application is complete  once it contains all relevant information necessary to make a 
reasonable and informed decision. Once the application is complete, then notifications to abutters 
are sent out. In our case, our application was deemed complete after submission of our site plan, 
Maine DOT permit, deed, and food truck application. At that point, notifications were sent and a 
staff review was scheduled. However, many further studies and documents were required of us 
over the 9 months following (as explained below). Those documents should have been requested 
by the town planner at the beginning of the process if they were needed to make “a reasonable 
and informed decision”.

● Equitable application process
The due process clause requires that both the process and the result of governmental decision 
making be equitable. Procedural due process ensures that decisions are reached in a 
fundamentally fair manner. While we recognize that each application is unique, the application 
process for similar projects is intended to be fair and comparable, to the extent possible. In 2023, 
an application was submitted to the Town of Arundel for a new food court of the same size, 
abutting a wetland, and also located on Route 1. This food court was proposed in a stretch of 
Route One with twice as many curb openings. This application consisted of only a hand-drawn 
site map, and a MaineDOT new entrance permit. It was approved at the initial staff review 
meeting, with no concern regarding the number of “curb openings” in the vicinity.

Our application process was significantly different. Initially, we were asked to provide a site plan, 
and a MaineDOT “change of use” permit for our existing site entrance on route one. After the first 
staff review meeting, a decision on our application was tabled, and we were asked to provide a 
wetlands delineation, and a site drainage plan. We provided both documents and six months later 
at our second staff review meeting, our application was once again tabled.  We were then asked 
to submit a traffic assessment in order to meet our final missing “requirement”. In a follow up 
meeting Town Planner Lee Jay suggested we use Tom Erico at T.Y. Lin as he was a local expert 
in traffic assessments. Once our traffic assessment was submitted, we were scheduled for 
another staff review. During the review meeting, the town planner did not discuss our traffic 
assessment conclusions (points 1-4). These points address traffic circulation and safety concerns 
directly, and state that our project “would not be expected to create any safety or traffic mobility 
issues”. At our final staff review, we were not given the opportunity to be heard, and were 
not allowed to present evidence. Within minutes, a vote was taken to deny our application. It is 



important to note that the town did not provide any factual evidence for their position. 

● Notice of Application was not mailed in compliance with the ordinance
Within the Town Ordinance, Administrative Site Plan Review Procedures, 10.6.2, states “The 
following procedures shall govern the administrative site plan review process.” Paragraph 2 then 
states “Notification of this application shall be sent to all property owners within a 100 ft radius 
from the applicant's property line at least 7 days prior to the issuance of the final approval.”

The Town of Arundel mailed notices of application to all property owners on Walker’s Lane and 
Dunham Lane, reaching residents in excess of 700 ft from our property line. Per the ordinance, 
notifications should only have been sent to the 7 other owners, within 100 ft. By mailing to all 
property owners on Walker’s Lane, the owner of a competitive food truck was alerted to our 
application, and was able to quickly mobilize opposition. 

● Ex Parte Communications
We are aware of several ex parte communications regarding our project. These communications 
that have not been revealed to the record.

● Multiple conflicting versions of Mobile Food Truck ordinances & operational standards
Under the guidance of the town planner, we pursued our application following the “Mobile Food 
Truck” criteria outlined in the Town of Arundel Land Use ordinance, on the Town of Arundel 
website. After 6 months, it was brought to the town planner’s attention that a second Mobile Food 
Truck ordinance (adopted on the same date of April 1, 2019) existed under a different section of 
the website. This second version contained conflicting standards. Shortly after, Adam Burgess 
discovered a third version of the Mobile Food Truck ordinance. Having multiple versions of the 
same ordinance, with conflicting information, caused a great deal of confusion and presented 
possible limitations to our application.

● Town Planner unavailable after our denial
Immediately following our staff review denial, the town planner immediately departed from his 
position at the Town of Arundel. We requested a follow-up meeting, but there was no town 
planner available for the first 8 days of our 20 day appeal “window”. Lack of staff to consult with 
during our appeal window felt concerning from a procedural fairness perspective. We were also 
denied an extension of 8 days. 

In summary, we find the decision by the Town of Arundel to be arbitrary, capricious, unlawful, and not 
supported by findings of fact. 






